AMENDED PROPOSED REGULATORY TEXT

Proposed additions are indicated by underline and deletions are indicated by strikethrough.

BARCGLAYS-OFHGIAL CALIFORNIA-CODE OF REGULATHONS
BAASION2-BOARDOFPRISONFERMS
CHAPTER 6 PAROLEREVOCATHON
ARHCLE A WARRANTS OF-ARREST



http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=CA-ADC&DocName=PRT%28%3E%0A%09%09%09%09%09%09%09%09IB04F7B20D47311DEBC02831C6D6C108E%29+%26+BEG-DATE%28%3C%3D03%2F07%2F2013%29+%26+END-DATE%28%3E%3D03%2F07%2F2013%29+%25+CI%28REFS+%28DISP+%2F2+TABLE%29+%28MISC+%2F2+TABLE%29%29&FindType=l&JH=+Article+7.+Warrants+of+Arrest&JL=2&JO=15+CCR+s+2710&SR=SB
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000217&DocName=CAPES5076.2&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000217&DocName=CAPES3060&FindType=L

AMENDED PROPOSED REGULATORY TEXT

Proposed additions are indicated by underline and deletions are indicated by strikethrough.

BARCEAY S OFHCIAL-CAHFORNIA-COBE- OF REGULEATHONS
BAASION2-BOARDOFPRISONFERMS
CHAPTER 6 PARCLEREVOCATHON

For disability related accommodations, please contact the BPH Americans with Disabilities Act Coordinator
at (916) 445-4072, at least five (5) working days prior to the scheduled meeting. All persons and property
entering into this facility may be subject to search. No unauthorized weapons are allowed pursuant to Penal
Code Section 171b.


http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=CA-ADC&DocName=PRT%28%3E%0A%09%09%09%09%09%09%09%09IB04F7B20D47311DEBC02831C6D6C108E%29+%26+BEG-DATE%28%3C%3D03%2F07%2F2013%29+%26+END-DATE%28%3E%3D03%2F07%2F2013%29+%25+CI%28REFS+%28DISP+%2F2+TABLE%29+%28MISC+%2F2+TABLE%29%29&FindType=l&JH=+Article+7.+Warrants+of+Arrest&JL=2&JO=15+CCR+s+2710&SR=SB
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000217&DocName=CAPES5076.2&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000217&DocName=CAPES3060&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000217&DocName=CAPES5075&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000217&DocName=CAPES5076.1&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000217&DocName=CAPES5076.1&FindType=L

AMENDED PROPOSED REGULATORY TEXT

Proposed additions are indicated by underline and deletions are indicated by strikethrough.

BARCEAY S OFHCIAL-CAHFORNIA-COBE OF REGULEATHONS
BAASION2-BOARDOFPRISONFERMS
CHAPTER 6 PARCLEREVOCATHON

For disability related accommodations, please contact the BPH Americans with Disabilities Act Coordinator
at (916) 445-4072, at least five (5) working days prior to the scheduled meeting. All persons and property
entering into this facility may be subject to search. No unauthorized weapons are allowed pursuant to Penal
Code Section 171b.


http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=CA-ADC&DocName=PRT%28%3E%0A%09%09%09%09%09%09%09%09IB04F7B20D47311DEBC02831C6D6C108E%29+%26+BEG-DATE%28%3C%3D03%2F07%2F2013%29+%26+END-DATE%28%3E%3D03%2F07%2F2013%29+%25+CI%28REFS+%28DISP+%2F2+TABLE%29+%28MISC+%2F2+TABLE%29%29&FindType=l&JH=+Article+7.+Warrants+of+Arrest&JL=2&JO=15+CCR+s+2710&SR=SB

AMENDED PROPOSED REGULATORY TEXT

Proposed additions are indicated by underline and deletions are indicated by strikethrough.

BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
DIVISION 2. BOARD OF PAROLE HEARINGS-PRISON-TERMS
CHAPTER 6. PAROLE REVOCATION
ARTICLE 7. WARRANTS OF ARREST

15 CCR § 2713 to read as follows:
§ 2713. Recall of Warrant.

(a) General. Beard-w\W\arrants issued pursuant to the board’s authority prior to July 1, 2013,
remain in full force and effect until served or until the Executive Officer or designee recalls the
warrant by removing it from the active warrant file and notifying appropriate law enforcement
agencies that the warrant has been recalled.

(b) Arrest of Parolee. The Executive Officer or designee shall recall warrants upon notification
from the Division of Adult Parole Operations Regienal-Administrator that a parolee subject to a
warrant has been taken into custody by-the—department. All instances of parolees arrested
pursuant to a warrant issued by the board shall be reviewed by the board for discharge of parole
prior to the Division of Adult Parole Operations filing a petition with the court to revoke parole.
If the board discharges the subject of the warrant from parole, it shall recall the warrant.

(c) Discharge of Absconder. The Division of Adult Parole Operations Regienal-Administrator
shall notify the board at-the-central-office-calendar of the case of any absconder who has been at
large for five years and who has met the minimum term considering time in prison, on parole,
and at large. The board at-the-central-office-calendar may determine to discharge the absconder.
If the board at-the eentral-officecalendar discharges the subject of the warrant from parole, the
abscender it shall recall the warrant.

Note: Authority cited: Sections 3052 and 5076.2, Penal Code. Reference: Sections 3000 and
3060, Penal Code.
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15 CCR § 2714 to read as follows:

8 2714. Warrants Entered Into State and National Warrant Systems.
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(a2) Execution of Warrant When the Parolee has Absconded. When a parolee is arrested

outside of California pursuant to a warrant issued by the board, the matter shall be reviewed

by the board for discharge of parole. the-warrant-is-executed-the-parolee-shal-bereturned-to
Californiaforrevocation—proceedings—{see-Chapter6-Article7) The board’s review shall

include consideration of whether urless there are specific circumstances and substantial
reasons that indicate a return would not be in the interests of justice. If the board does not
discharge parole, the parolee shall be extradited pursuant to the warrant.

(b3) Purging Warrants. If a the warrant issued by the board has not been executed five years
after entering it in the National Crime Information Center (NCIC), the board shall review the
case. If no other jurisdictions have issued warrants since the board issued its warrant, the
board shall remove the warrant from the NCIC, unless reasons are stated for retaining the
warrant.

Note: Authority cited: Sections 3052 and 5076.2, Penal Code. Reference: Sections 3000, 3060,
and 11177, Penal Code.
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BOARD OF PAROLE HEARINGS

ADMINISTRATIVE DIRECTIVE NO: 2013-05

SUBJECT: VICTIM IMPACT STATEMENTS

INTRODUCTION

This Administrative Directive clarifies the governing | \d.procedures for
consideration of victim impact statements, the:parties authorized to provide impact
statements, and the manner and method of providing impact statements at parole
suitability hearings. G

LEGAL AUTHORITY

Governing Law

Article 1, section 28, subdivision (b)(8), of lia Constitution provides
victims with the right:“[tJo be heard, upoh:request, ny proceeding, including any ...
post-conviction release decision, ... in which a right of the victim is at issue.” The
California Supreme Court recently affirmed this right by noting the Board’'s receipt of
such impact statements serves an important purpose — “to provide victims due process
by affording them an opportunity to be heard in proceedings concerning the ... release
of those who victimized them.” (In re Vicks (2013) 56 Cal.4™" 274 .)As the court
explained, regardless of legal relevance the purpose of a procedural right such as the
right to be heard is to “ensure that crime victims are treated with respect and dignity.”
(Cal. Const., art |, § 28, subd. (a)(2).) Thus, it can be said that a crime victim has a
constitutional due process right to provide an impact statement at all proceedings
related to post-conviction release decisions.

Parties Authorized to Provide Impact Statements

Penal Code section 3043, subdivision (b)(1), provides that, “The victim, next of kin,
members of the victim's family, and two representatives ... have the right to appear,
personally or by counsel, at the hearing and to adequately and reasonably express his,
her, or their views concerning the prisoner and the case ....”
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Manner and Method of Providing Impact Statements

Penal Code section 3043.2, subdivision (a)(1), provides that, “In lieu of personal
appearance ... the Board of Prison Terms shall permit the victim, his or her next of kin,
immediate family members, or two representatives ... to file with the board a written,
audiotaped, or videotaped statement, or statement stored on a CD Rom, DVD, or any
other recording medium accepted by a court pursuant to Section 1191.15 or by the
board, expressing his or her views concerning the crime.and the person responsible ....
[Alny statement provided by a representative designated by the victim or next of kin
shall be limited to comments concerning the effect of theé-crime on the victim.”

Penal Code section 3043.6 requires that, “Arjiy;person authorized to appear at a parole
hearing pursuant to Section 3043, or a prosecutor authorized:’t‘drepresent the views of
the victim, his or her immediate family, or-next of kin, pursuant to Section 3043.2, shall
have the right to speak last before the board in regard to those persons appearing and
speaking before the board at a parole hearing. N‘othing in this section shall prohibit the
person presiding at the hearing from taking any steps he or she deems appropriate to
ensure that only accurate and relevant statements are‘considered in determining parole
suitability as provided in law, including, but not limited-to, the rebuttal of inaccurate
statements made by any party.” (Emphasis added.)

Penal Code section 3043, subdivision (d), requires that, “The board, in deciding
whether to release the person on.parole, shall consider the entire and uninterrupted
statements of the victim or victims, next of kin, immediate family members of the victim,
and the designated representatives of the victim or next of kin, if applicable, made
pursuant to this section ...." (Emphasis added.)

Penal Codé'*éb_ction 3041;:5;jffsubdi§1|§ion (a)(2), mandates that, “Neither the prisoner
nor the attorney for the prisoner shall be entitled to ask questions of any person
appearing at the hearing purstiant to subdivision (b) of Section 3043."

DISCUSSION

Victims, their next-of-kin, members of the victims’ families, and two designated
representatives have a constitutionally protected right to provide impact statements at
all parole suitability hearings. Generally speaking, impact statements should address
the speaker's views concerning the prisoner and the case, especially the prisoner's
suitability and the effect of the crime on the victim. It should be noted that impact
statements by representatives are statutorily limited to the effects of the crime on the
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victim. It should also be noted that impact statements may be made in person, via audio
or video conference, or submitted to the board as a written, audiotaped, or videotaped
statement.

DIRECTIVE

The Board shall ensure that all victims and other statutorily authorized parties are
afforded an opportunity to provide an uninterrupted impact statement at any proceeding
related to a prisoner's potential release. The Board shall. also ensure that all impact
statements, including written and recorded statements received at or before the start of
the proceeding, are considered in their entiret to rendering a decision; that
questions are not put to victims or other authérized paities by the prisoner or the
prisoner's attorney during the praceedings; and that victims“and other authorized parties
are heard last, except in rare instances when the presiding hearing officer determines
additional information must be considered’ta rebut potentially inaccurate information.

" have any questions concerning the

This Administrative Directive shall fake:effect immediatel) L
ice at (916) 324-7604.

contents of this Administrative Directive ,bl,e’a'se contact the leg.

APPROVED BY:
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BOARD OF PAROLE HEARINGS

ADMINISTRATIVE DIRECTIVE NO: 2013-04

SUBJECT: GUIDANCE ON HANDLING INTIMATE PARTNER BATTERING
INFORMATION AT PAROLE SUITABILITY HEARINGS

il
INTRODUCTION H{

Penal Code section 4801, which addresseg: kjow th Bﬂé should handle intimate

partner battering (IPB) information at parcm‘ s

’§E‘i‘tab|hty heanng }was amended effective
January 1, 2013. This directive hlghllg h e changes to sec g §1801 and provides
guidance on handling IPB information. E i

il h
Penal Code section 4801(a) defnt gﬁ ﬁ%@% part }gg, atterlng and its effects”
y Al il S}}ieu

include “evidence of the #gtuge and eﬁ%ofp ysical, em ig‘}nal or mental abuse upon
the beliefs, perceptit or‘bgﬁéwor of vit igﬁog‘ g&é > violence where it appears the
criminal behavior the resui’%2 fthat vcfvé }11
"*ﬁ%é%%@;
Penal %m' 'g”“’im n 480
the Boa rgési, ll’s ahon or evidence that, at the time of the
comm1s§io [ perienced intimate partner battering, but
was convicted 1 hat o,eH" urred prior to August 29, 1996. The board shall

}or evidence that it considered pursuant to this

subdivision, an the parole decision.”

ﬁ

LEGAL AUTHORITY

| i
Penal Code s.ectlcmﬁhg g% 1 E3{3) further directs the Board, “The fact that a prisoner has
presented evidence of mtlmate partner battering cannot be used to support a finding
that the prisoner lacks insight into his or her crime and its causes.”

California Code of Regulations (CCR), Title 15, section 2281(b) requires the panel to
consider “ali relevant, reliable information available to the panel” in determining
suitability for parole.
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DIRECTIVE

If the prisoner's controlling offense occurred prior to August 29, 1996, and the prlsoner
presents IPB information, all of the following shall occur;

{1) The hearing panel shall determine if the IPB information is relevant. For
example, IPB information is always relevant if the panel finds the criminal
behavior was the result of that victimization.

) i1
{2) The hearing panel shall determine if the IPB’?i;nﬁ%é mation is reliable.

s

{(3) Havmg established relevance and rellab{ii Pi“?ﬁanng panel shall give great
0 eans tha ie panel shall not merely

';eethan it would to other
wever, the ultima éﬂ&psue that the panel
{ 2880 onable risk of

must decide — whether or not an

danger to society if relemﬁﬁdi remams;x-, ;
(4) The hearing panel sha i: ;m
presentation of IPB in _3
demonstrate of inmgﬁi

%4
WWE’% ack* pgln5|ght based solely on the
matio I{-Iowevg%'r3 other infarmation may

subistance” "abuse, gang affiliation, and
L i

|
(5 The hearmg pe hall state Ef! ecord the IPB information considered.

5555 i ig
This A 10 ? {ratfve D

DATE:

. SHAFFER
fflcer BPH
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